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DETAILED ACTION 

Election/Restrictions 
Applicant's election of Group I in the reply filed on 7-12-2007 is acknowledged. 
Because applicant did not distinctly and specifically point out the supposed errors in the 
restriction requirement, the election has been treated as an election without traverse (MPEP 
§ 818.03(a)). 

Claims 1-51 are pending. Claims 9-15, 20-23 and 25-51 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b) as being drawn to a nonelected inventions, there 
being no allowable generic or linking claim. Claims 1-8, 16-19 and 24 are currently under 
examination. 

Claim Objections 

Claims 2 and 4 are objected for referring to a figure. It is suggested that the claim be 
rewritten to reference the SEQ ID NO: engendered by said figure. 

Claims 7 and 8 are objected to as being dependent on a rejected claim. Said claims would 
be allowable if presented in independent form. 

Claim 24 is objected to because of the following informalities: Said claims recites 
language drawn to non-elected inventions. Appropriate correction is required. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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Claim 5 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

Claim 5 is rendered vague and indefinite by the use of the term "physiological 
conditions" It is unclear to what conditions said term is referring. On what physiology are said 
conditions being based? The cell? As written, it is impossible to determine the metes and bounds 
of the claimed invention. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

Claims l-6 ? 16-19 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ruben et al. (WO 00/35937). 

Ruben et al. disclose an isolated polynucleotide that has 100% sequence identity with 
SEQ ID NO: 1 over at least 500 base pairs (see SEQ ED NO:23 and the alignment set forth 
below). Said nucleic acid also contains a guanine in position 1 and contains both TATA and 
CCAATA boxes. Ruben et al. further said nucleic acids can be incorporated into vectors and host 
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cells which can be used to recombinantly express the encoded polypeptide (see abstract and 
claims 7- 1 0) or kits (see page 191, lines 1 8-20). 



Claims 1-6, 16-19 and 24 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Ruben et al. (U.S. Patent Publication US 2004/0253684). 

Ruben et al. disclose an isolated polynucleotide that has 100% sequence identity with 
SEQ ID NO:l over at least 500 base pairs (see SEQ ID NO:23 and the alignment set forth 
below). Said nucleic acid also contains a guanine in position 1 and contains both TATA and 
CCAATA boxes. Ruben et al. further said nucleic acids can be incorporated into vectors and host 
cells which can be used to recombinantly express the encoded polypeptide (see abstract and 
claims 7-10) or kits (see paragraph [0564]). 



Qy 


8238 


G CAGGGGCTTAGATG CTGCTG CG CCATCCCITACCTGTCTGTTTCTGTTTCTCCTTCTGT 


8297 




1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


8 


GCAGGGG CTTAGATG CTGCTG CGCCATCCCITACCTGTCTGTTTCTGTTTCTCCTTCTGT 


67 


Qy 


8298 


CCCTTCCCAGTCTCAGCACTGAGTCTCTTGCCCATTGGCCTGGTGAGGGAAGGAGCTGCC 


8357 




1 II 1 1 II II 1 1 II 1 1 II II 1 1 II MM Mill II II 1 1 II 1 1 II 1 1 II II 1 1 II 1 1 II II 




Db 


68 


CCCTTCCCAGTCTCAGCACTGAGTCTCTTGCCCATTGGGCTGGTGAGGGAAGGAGCTGCC 


127 


Qy 


8358 


AGCCCCACCC^CAGCTC^GGTTACAGAGAGAGTCACTTTCTTCCATTACTCACAGAGTA 


8417 




1 II MM II 1 1 II 1 1 II II 1 1 MMM MM 1 II 1 1 II II 1 III 1 1 II II 1 1 II 1 1 II II 




Db 


128 


AGCCCCACCCAACAGCTCAGGTTACAGAGAGAGTCACTTTCTTCCATTACTCACAGAGTA 


187 


Qy 


8418 


AACATCAAGGAAGGCCACTGATTGATTGACAGTGTCTGGGTCAGATGTCTATCCTTAGGC 


8477 




III II II II II II IIIIIIIIIIHIIIIIMII.il II II II II MM II II II II II II 




Db 


188 


AACATCAAGGAAGGCCACTGATTGATTGAC^GTGTCTGGGTCAGATGTCTATCCTTAGGC 


247. 


Qy 


8478 


CAGTCCCTGTGAACAAGGGGATGGGGTGTCTG03TGGACCAGATCTGAAGCACAGGCCCA 


8537 




1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II IMM II 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


248 


CAGTCCCTGTGAACAAGGGGAT-GGGTGTCTGCGTGGACCAGATCTGAAGCACAGGCCCA 


306 


Qy 


8538 


TGCCTGGGGCCAGGGGGTGGG AACTATGGACCTCTCTCCCCACTGAGAACCCCAGGGAGC 


8597 




1 1 1 1 1 1 1 1 1 i 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 ) 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


307 


TGCCTGGGGCCA-GGGGTGGGAACTATGGACCTCTCTCCCCACTGAGAACCCCAGGGAGC 


365 


Qy 


8598 


AGGTGAGGTGAAATTCCTCTAGGGGAAGAGGGGCAAAATTGACAAGATAGCAGATGTCTA 


8657 




1 II 1 1 II MMM MM Ml 1 II 1 1 II MMMI M II II 1 1 II 1 1 II II 1 1 II 1 1 II II 




Db 


366 


AGGTG AGGTGAAATTCCTCTAGGGGAAGAGGGG CAAAATTGACAAGATAG CAGATGTCTA 


425 
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Ov 


8658 


CCATACTGCTGTGGGGCCTGGTCCCTCCCAGAAGGAAAAACATAGTAACAATAGAGTGGG 


8717 




lllllll III III II II MM MINI II II III MM MINI MM MM MINI II 




Db 


426 


CCATACTGCTGTGGGGCCTGGTCCCTCCCAGAAGGAAAAACATAGTAACAATAGAGTGGG 


485 


Ov 


8718 


TCTCACCCTCCACCTGGGTCTCAAGTAGGGTGTGGATGAGGACAATGGAAATG 


8777 




IIIIIIIIIIIIIIIIIIIIIIIIIIIIMIIIIIIIIIIMIIIIIIMIMIIIIIII 




Db 


486 


TCTCACCCTCCACCTGGGTCTC^GTAGGGTGTGGATGAGGAC^TGGAAATGAAGGAAA 


545 


Ov 


8778 


GGTTAGAAGGCCTGTGGTACCGGTTGGTAGATAGCTCTTCGTGCTTTCTCCATATGGAGT 


8837 




lllllll INI INI II MM II MM II II II II II III III MM MM MUM II 




Db 


546 


GGTTAGAAGGCCTGTGGTACCGGTTGGTAAATAGCTCTTCGTGCTTTCTCCATATGGAGT 


605 


Ov 
vy 


8838 


GAGAGTG CTTGGATGTGATTCCTTCAAAGTCAGGTCTAGGAGACTCAGGATG CCTAATCT 


8897 




III MM II II II 1 1 II II 1 1 IIMM Mill II 1 1 II MM 1! MM Mil IIMMII 




Db 


606 


GAGAGTG CTTGGATGTGATTCCTTCAAAGTCAGGTCTAGGAGACTCAGGATGCCTAATCT 


665 


Ov 
vy 


88 98 


AGAGGTAAGAACATTGTGAGGAAAGCCAGTGAATTCAGTCTTGTGC^ 


8957 




1 II II II II II II II II II II II II II II Ml II II II II II II II II II MM II II II 




Db 


666 


AGAGGTAAGAACATTGTGAGGAAAGCCAGTGAATTCAGTCTTGTGCATGCTGACTTTGAA 


725 


Ov 
vy 


8958 


GTACTTTTGGAAGAGCCAAGTGGAATTATCCACAGGACAGGACCAAATCTTACCTGGTTC 


9017 




III Mill Mill IMM IMM MM MM MM MM 




Db 


726 


GTACTTTTGGAAGAGCCAAGTGGAATTATCCAC^GGACAGGACCAAATCTTACCTGGTTC 


785 


Ov 
vy 


9018 


TTCCCCAGGCCGACTAGTCCACAACAGGAAATAAAAAGAGTTGCCCCGATACCAAGGTGT 


9077 




1 1 1 1 1 1 II 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II II III II II II II II II II IIMMII III 




Db 


786 


TTCCCCAGGCCGACTAGTCCACAACAGGAAATAAAAAGAGTTGCCCCGATACCAAGTTGT 


845 


Ov 
wy 


9078 


ACTAGTCCATTCTCAGA.CTGCTATGGGGAAATACCT^ 


9137 




1 II II II 1 1 1 1 1 1 II 1 M 1 1 1 II 1 M 1 II II 1 II M 1 M M M 1 1 1 II 1 1 M M 1 1 M II 




Db 


846 


ACTAGTCCATTCTCACACTGCTATGGGGAAATACCTGAGACTGGGTAATTTATAAAGGGA 


905 


wy 


?1 JO 


A A A OO TTT A ATTC A OTC A C AG TT CTAGATGG CTGGGGAGG CTTCAGGAAACTTACAATCA 


9197 




1 1 1 1 1 1 i 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 i 1 1 j II j 1 M 1 1 1 1 1 1 1 1 1 1 1 




Db 


906 


AAAGGTTTAATTGACTCACAGTT CTAGATGG CTGGGGAGG CTTCAGGAAACTTACAATCA 


965 




Q1 QQ 




9257 




1 II II II II 1 1 II II II II 1 1 II 1 1 II II 1 1 II 1 II 1 1 II 1 1 1 1 II II II 1 1 II II II 1 1 




Db 


966 


TGGCAGAAGGCACCACTTCACAGGGTGGCGGGAGAGAGAATGAGTGCCCAGCGAAGGGAG 


1025 


Ov 
vy 


9258 


A AG CT CCTT AT AAAA CC AT CTGTTCTC CTTAT AAA GAT CT CTTAATAAAACCGTCAGAGA 


9317 




1 II M 1 1 II 1 1 II II II II 1 1 II 1 1 M IMM II 1 1 1 1 II 1 1 II 1 1 II 1 1 1 1 II 1 1 II II 




Db . 


1026 


AJVGCTCCTTATAAAACCATCTGTTCTCCTTATAAAGATCrCTTAATAAAAC 


1085 


Ov 


93 18 


A OTATCT OA TT OA CTAT CAGG AG AAG AG CATGGGGGAA CCG C CC CCATGATT CAGTTTAC 


9377 




MIIIIIIIIIIIIIIIIIIIIMIIIIMMMMMIIIMIIIIIMIIIIIMIII 


1145 


Db 


1086 


ACTATCrCATTCACTATCAGGAGAAGAGCATGGGGGAACCGCCCCCATGATTCAGTTTAC 


Qy 


9378 


TCCACCTGGTCCCGCCCTTGACATCfrcGG 


9437 




1 II 1 1 II 1 1 M II 1 1 II 1 1 1 1 1 MM 1 1 1 II 1 II M M M M M M M M II M M M M 




Db 


1146 


TCCACCTGGTCCCGCCCTTGACATGTGGGTGTTAx^ACAATTTAAGGTGAGATTTCGGTC 


1205 


Qy 


9438 


GGGACACAGAGCCAAACCATATCACAAGGCITTCTCCTCCTTGCTGGGATTGTACCC^TA 


9497 




1 II 1 1 II 1 Ml M M M M II II II M IMM 1 1 1 1 1 1 II M II M II II II II 1 1 II M 




Db 


1206 


GGGACACAGAGCCAAACCATATCACAAGGCnTTCTCCTCCTTGCTGGGATTGTACCCATA 


1265 


Qy 


. 9498 


GCCTCTTTCTGAGTCCTCTCTCTx^TAGCCTCCT 


9557 




1 M 1 1 1 1 II 1 1 1 1 1 M 1 1 II 1 II 1 1 1 1 M 1 1 1 1 1 M M 1 1 1 M 1 1 1 1 1 1 1 1 1 1 1 1 M 1 1 1 




Db 


1266 


GCCTCTOTCTCAGTCCTCTCTCTxTTTAGCCT 


1325 
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Qy 


. 9558 


TTTCTAGAGTCATCTITATAAAACTTATACT 


9617 




IMMMMIIIIIIIIIIIIMIIIIMIIIMIIIIIIMIIIIIIIIIIIIIIIIII 




Db 


1326 


TTTCTAGAGTCATCTTTATAAAACTTATACTCTCCGTATGACT 


1385 


Qy 


9618 


TTTTTGCACAGTATATTAAGTATAAAATTTGTTAAAGTCTTTAATGGTCT 


9677 




III Mil II MM 1! MM II II III Mill IIIIIMMIIIMIIIIIMI llllll 




Db 


1386 


TTTTTGCACAGTATATTAAGTAT-AAATTTGTTAAAGTCTTTAATGGTCrGCCCCCAAGC 


1444 


Qy 


9678 


TACATTTCCATTTTGTATGTCTTTCAGTTCCTTTCT 


9737 




1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


1445 


TACATTTCCATTTTGTATGTCTTTCAGTTCCT 


1504 


Ov 


9738 


ACTGAATTTTTGC(^TTCCATTAACCCATCCCATGCTTT^ 


9797 


Db 


1505 


III II II II II II II II II MINI II MM II III II MM II MM II Mill Mill 

ACTGAATITlTGCCATTCCATTAACCCATCCCATGCrriTCCCACrrTCTAGATTTCACTT 


1564 


Qv 


9798 


TTCTTGTAGGCTAGAATGTCTTGACTGGGATCTGACTGGAGATAATGAGAACAAAAACTG 


9857 




1 1 1 II II 1 1 1 1 II II 1 1 II II 1 1 II II lllllll II 1 1 1 1 II II 1 1 II II 1 1 II II 1 1 1 1 




Db 


1565 


TTCTTGTAGGCTAGAATGTCTTGACTGGGATCTGACTGGAGATAATGAGAACAAAAACTG 


1624 


Qy 


9858 


GTTCTU^GAGCCAGGATGTTGCATAA/^GTCCTAAGATTGTATCTAAGCAGGTAAAATAA 


9917 




Mill II MINI llllll II II Mill III Ml II II II II II II II II II II II MM 




Db 


1625 


GTTCAAAGAGCCAGGATGTTGCATAAAAGTCCTAAGATTGTATCTAAGCAGGTAAAATAA 


1684 


Qv 


9918 


AAATTTTAGGCAATTACTTAAATTTGAAATGCTCACATTTATTAATAAGGCATGTAACAT 


9977 




III III Mill II llllll II III II llllll II llllll llllll II III III II II 




Db 


16.85 


AAATTTTAGGCAATTACTTAAATTTGAAATGCTCACATTTATTAATAAGGCATGTAACAT 


1744 


Ov 
vy 


9978 


CTACATGAGCCATCATTTGCTTTTTTAATTCCACATTGATT^ 


10037 




1 1 1 II II 1 III II MIMMI II II II 1 1 1 MM II 1 1 1 1 II II 1 1 II II 1 1 II II III 1 




Db 


1745 


CTACATGAGCCATCATTTG CTTTTTTAATTCCACATTGATTAGGAG CCAAAC CTTCAGGG 


1804 


Ov 


10038 


CAGGTATCCGGTAGAGCGCCCTGGAGAGG CCCTGGATAGG CACAGG CG CCTGTCAGGGGG 


10097 




1 1 1 M II 1 1 M II MMM MM II II 1 MMM II MM II llllll MUM M Ml 




Db 


1805 


CAGGTATCCGGTAGAGCGCCCTGGAGAGG CCCTGGATAGG CACAGG CG CCTGTCAGGGGG 


1864 


Ov 


10098 


CTCTTCAC^TGCTGTGTGCTGCTGCTGGGAGAAGAGGGGGCCAGAGACTAGGGGGCTTCT 


10157 




1 II M II II II M M M M II 1 1 M M Ml 1 M M M 1 M II 1 M 1 M 1 1 M M M M 




Db 


1865 


CTCTTCACATGCrrGTGTGCTGCTGCTGGGAGAAGAGGGGGCCAGAGACTAGGGGGCTTCT 


1924 


Ov 


10158 


AAGAAGAGGTGGCATTTCTGCCTCAGTGTTGAAGGATGAATAACTTTC 


10217 




i 1 1 1 1 i 1 1 1 1 1 1 1 1 1 1 1 i 1 1 1 1 1 1 r 1 1 ! 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 




Db 


1925 


AAGAAGAGGTGGCATTTCTGCCTCAGTGTTGAAGGATGAATAACTTTGACAGGCTGGAAA 


1984 


Ov 


10218 


AAGGTGACATTTCAGGTAGAGCGTGTCACATGGATGTAAATACCAAAGGTCAAGGAC^ 


10277 




III MM MM III MMM MM IMMMMIIMIIIIIIIMM 




Db 


1985 


AAGGTGACATTTCAGGTAGAGCGTGTCACATGGATGTAAATACCAAAGGTCAAGGACATG 


2044 


Qy ' 


10278 


GGCTTGAGAGATGGTGAGAAGGATGGAGGTGACTGTGGCTTGCATTCTATCCGTATCACT 


10337 




1 MMM II llllllllll II II II II llllll III III III II MM II II llllll II 




Db 


2045 


GGCTTGAGAGATGGTGAGAAGGATGGAGGTGACTGTGGCTTGCATTCTATCCGTATCACT 


2104 


Qy 


10338 


ATTAATTACCTTCTAATGCCTTTGGCTCTAC^ 


10397 




IMMMMMMMMIIMM II II MIMMII II II II II II II II II II II II II 




Db 


2105 


ATTAATTACCTTCTAATGC CTTTGG CTCTAGGTC 


2164 


Qy 


10398 


TACTTTTTCTACCAATATTTAGTGACCAAATGCAGAGTTATGGAGAGGGCCAGGGACCTC 


10457 




lllllll II II II II II llllll II II II lllllll II II II II II II II II II MMM 




Db 


2165 


TACTTTTTCTACCAATATTTAGTGACCAAATGCAGAGTTATGGAGAGGGCCAGGGACCTC 


2224 
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Qy 


10458 


Db 


2225 


Qv 


10518 


Db 


2285 


Qy 


10578 


Db 


2345 


oy 


106.38 


Db 


2405 


Qy 


10698 


Db 


2465 



ATGAACCATACTCTTTCTAGTCTAGGGACATAACTCCAATGCCTTTCCTGTCCCAGTAAG 10517 

I MINI II II II II II IMMIII II II III IMMIIIIIMIMI II II IMMMI 

ATG AACCATACTCTTTCTAGTCT AGGG ACATAACTC CAATG C CTTTCCTGTC CC AGTAAG 2284 
AGGCCATGGATTTC^GAAGCCAGACAATCCATTCTTTC^GATAATGATAAAAAAGAAAC 10577 

Mill MINI MM MINI INI II 1 1 1 1 1 II II INI MM II I II 1 1 1 1 1 II 1 1 II 

AGGCCATGGATTTCT^GAAGCC^GACAATCCATTCTTTCAGATAATGATAAAAAAGAAAC 2344 
CATTTATTTTATTTCTAAGTATAGAATGAAACATTTATAGTTGCCCAAATTTTGGTACCT 10637 

1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 II 1 1 M 1 1 1 1 1 1 1 1 1 II 1 1 1 1 1 1 1 1 1 II 1 1 1 II I II 1 1 

CATTTATTTTATTTCTAAGTATAGAATGAAACATTTATAGTTGCCCAAATTTTGGTACCT 2404 
TTTAGGAGAAAAATAC^GATTTTTTTGTTGTTAAAAATAAACTTAA 10697 

III II llllll I III II MM MM II 1 1 III II MM II MM MUM MM II MM 

TTTAGGAGAAAAATACAGATTTTTTTGTTGTTAAAAATAAACTTAAAAAAAAAAAAAAAA 2464 



Conclusion 

No claim is allowed. 

SEQ ID NO:l (full length) is free of the art of record. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert A. Zeman whose telephone number is (571) 272-0866. 
The examiner can normally be reached on Monday- Thursday, 7am -5:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Siew can be reached on (571) 272-0787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov . 

Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 800-786- 
9 1 99 (IN USA OR CANADA) or 57 1 -272- 1 000. 




ROBERT A. 2EMAN 
PRIMARY EXAMINER 

September 25, 2007 



